§2708

mercial eggs or the equivalent thereof: Provided, That
the rate of assessment shall not exceed 10 cents per
case of commercial eggs or the equivalent thereof.”,
and designated fifth and sixth sentences of existing pro-
visions as par. (3).

1988—Subsec. (j). Pub. L. 100-575 added subsec. (j).

1980—Subsec. (a). Pub. L. 96-276, §2, substituted
“twenty”’ for ‘‘eighteen’.

Subsec. (b). Pub. L. 96-276, §3, extended membership
on the Egg Board to two consumers or representatives
of consumers, and their alternates, when approved by
egg producers voting in a referendum on an amendment
to the order, to be appointed by the Secretary from
nominations submitted by eligible organizations or
otherwise when necessary to properly represent the in-
terest of consumers, the consumer members to be vot-
ing members.

Subsec. (e). Pub. L. 96-276, §4, substituted rate of as-
sessment provisions prescribing for fiscal year 1981 a
rate not exceeding 7% cents per case of commercial
eggs or its equivalent, authorizing increases of three-
quarters of a cent per case for each fiscal year there-
after, but limiting maximum rate to 10 cents per case
for prior limitation of the rate of assessment to 5 cents
per case.

§2708. Referendum among egg producers

(a) Producer approval of order

The Secretary shall conduct a referendum
among egg producers not exempt hereunder who,
during a representative period determined by
the Secretary, have been engaged in the produc-
tion of commercial eggs, for the purpose of as-
certaining whether the issuance of an order is
approved or favored by such producers. No order
issued pursuant to this chapter shall be effective
unless the Secretary determines that the issu-
ance of such order is approved or favored by not
less than two-thirds of the producers voting in
such referendum, or by a majority of the produc-
ers voting in such referendum if such majority
produced not less than two-thirds of the com-
mercial eggs produced during a representative
period defined by the Secretary.

(b) Request by Egg Board for referendum

(1) If the Egg Board determines, based on a sci-
entific study, marketing analysis, or other simi-
lar competent evidence, that an increase in the
assessment rate is needed to ensure that assess-
ments under the order are set at an appropriate
level to effectuate the policy declared in section
2701 of this title, the Egg Board may request
that the Secretary conduct a referendum, as
provided in paragraph (2).

(2)(A) If the Egg Board requests the Secretary
to conduct a referendum under paragraph (1) or
(3), the Secretary shall conduct a referendum
among egg producers not exempt from this chap-
ter who, during a representative period deter-
mined by the Secretary, have been engaged in
the production of commercial eggs, for the pur-
pose of ascertaining whether the producers ap-
prove the change in the assessment rate pro-
posed by the Egg Board.

(B) The change in the assessment rate shall
become effective if the change is approved or fa-
vored by—

(i) not less than two-thirds of the producers
voting in the referendum; or

(ii) a majority of the producers voting in the
referendum, if the majority produced not less
than two-thirds of all the commercial eggs
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produced by the producers voting during a rep-
resentative period defined by the Secretary.

(3)(A) In the case of the order in effect on De-
cember 14, 1993, the Egg Board shall determine
under paragraph (1), as soon as practicable after
December 14, 1993, whether to request that the
Secretary conduct a referendum under para-
graph (2).

(B) If the Egg Board makes such a request on
the basis of competent evidence, as provided in
paragraph (1), the Secretary shall conduct the
referendum as soon as practicable, but not later
than—

(i) 120 days after receipt of the request from
the Egg Board; or

(ii) if the Director of the Office of Manage-
ment and Budget determines that the change
in the assessment rate is a significant action
that requires review by the Director, 170 days
after receipt of the request from the Egg

Board.

(4) Notwithstanding any other provision of
this chapter, if an increase in the assessment
rate and the authority for additional increases
is approved by producers in a referendum con-
ducted under this subsection, the Secretary
shall amend the order to reflect the vote of the
producers. The amendment to the order shall be-
come effective on the date of issuance of the
amendment.

(c¢) Nonapproval of amendments as not invalidat-
ing order

The failure of egg producers to approve an
amendment to any Egg Research and Promotion
Order shall not be deemed to invalidate such
order.

(Pub. L. 93-428, §9, Oct. 1, 1974, 88 Stat. 1176; Pub.
L. 96-276, §5, June 17, 1980, 94 Stat. 541; Pub. L.
103-188, §2(b), Dec. 14, 1993, 107 Stat. 2256.)

AMENDMENTS

1993—Pub. L. 103-188 designated first and second sen-
tences of existing provisions as subsec. (a), added sub-
sec. (b), and designated last sentence of existing provi-
sions as subsec. (c).

1980—Pub. L. 96-276 provided that failure of egg pro-
ducers to approve an amendment to any Egg Research
and Promotion Order shall not be deemed to invalidate
the order.

§2709. Termination or suspension of orders
(a) Authority of Secretary

The Secretary shall, whenever he finds that
any order issued under this chapter, or any pro-
visions thereof, obstructs or does not tend to ef-
fectuate the declared policy of this chapter, ter-
minate or suspend the operation of such order or
such provisions thereof.

(b) Referendum to terminate or suspend; eligible
voters; requirements for approval; termi-
nation or suspension date

The Secretary may conduct a referendum at
any time, and shall hold a referendum on re-
quest of 10 per centum or more of the number of
egg producers voting in the referendum approv-
ing the order, to determine whether such pro-
ducers favor the termination or suspension of
the order, and he shall suspend or terminate
such order six months after he determines that
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